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This paper will discuss: 
– 1. evidence about the incidence of child sexual 
abuse (CSA) in Australia;
– 2. three vastly different legislative models imposing 
different mandatory reporting obligations on teachers 
(one of which only commenced in August 2004);
– 3. some of the gaps in the research in this field, 
which impede the evidence-based design of both the 
most effective legislative technique for requiring 
mandatory reporting by teachers of CSA, and of the 
most efficient methods of teacher training and 
preparation to meet reporting obligations;
– 4. some research currently being conducted which 
attempts to gather some of this evidence.
1. Incidence of child sexual abuse in Australia
Statistics from Australian Institute of Health & Welfare 
(2006) Child protection Australia 2004-05:
– Aust population approx 20 million
– 2004/05:
252 831 notifications of all forms of CAN, involving 161 930 
children
46 154 substantiations, involving 34 046 children
Of these:
– 3574 children in substantiated cases of CSA (10.4% of subst’d
cases); 
– 8016 physical abuse(23.5%); 
– 9586 neglect (28.1%); 
– 12 870 emotional/psychological abuse (37.8%).
Children aged 0-16 the subject of a substantiation, rate per 1000:
– ACT: 12.0; NSW: 6.1; NT: 7.9; Qld: 14.1; SA: 5.5; Tas: 5.8; Vic: 6.4; 
WA: 2.3. 
Prevalence studies suggest higher actual incidence of CSA.
Estimated annual cost of all forms of CAN: $4.9 billion (2003 audit by Kids 
First Foundation).
2. Three legislative models imposing different 
mandatory reporting obligations on teachers
Why are we focussing on teachers, and on CSA?
– Unique law introduced in Queensland in 2004 re CSA
– Teachers are particularly well-placed to detect CSA (via training, 
knowledge of child development, close daily monitoring of behaviour 
and changes)
– Teachers make the second highest proportion of reports of CAN after 
police (school personnel make approx 15% of all notifications that result 
in finalised investigations)
– Methodological reasons: research project 2006-08
– CSA as a particularly troubling form of abuse; costs
3 broadly different legislative models of mandatory reporting of CSA
– Model 1: New South Wales (also present in largely the same form in 5 
of the 8 other Australian States) – very broad reporting duty
– Model 2: Queensland (uniquely limited in scope)
– Model 3: Western Australia (no legislative MR duty; but policy-based 
obligations to report)
Model 1: New South Wales (also present in largely the same form 
in 5 of the 8 other Australian States) – very broad reporting duty
– Children and Young Persons (Care and Protection) Act 1998
(NSW). 
A teacher who has ‘reasonable grounds to suspect’ that a child ‘has 
been, or is at risk of being …sexually abused or ill-treated’ must report 
it.
– Therefore applies to cases of past known or suspected CSA, and to cases 
where a teacher does not suspect that a child has been sexually abused, but 
does have a reasonable suspicion that the child is ‘at risk’ of being sexually 
abused.
No qualification is imposed on the extent of harm suspected to have 
been caused to activate the duty   (cf Victoria, which requires 
‘significant’ harm)
– Therefore even if the action is isolated and is ‘minor’ (eg displaying a 
picture?), and even if the teacher does not think any harm has resulted to 
the child, it must be reported. There are penalties for failure to report.
Applies to those defined as a ‘child’: here, limited to children under 16.
Model 2: Queensland - uniquely limited in scope
– Education (General Provisions) Act 1989 (Qld) 
A school staff member who ‘becomes aware, or reasonably suspects, 
that a student…has been sexually abused by someone else who is an 
employee of the school’ must report it.
the obligation is limited to instances where the suspected wrongdoer 
is a school employee
No qualification is imposed on the extent of harm suspected to have 
been caused to activate the duty by the statute imposing the obligation 
(cf Child Protection Act 1999 (Qld) which defines ‘harm’ as ‘detrimental 
effect of a significant nature’)
Applies to children under 18
Why so strange?
– Motivated not by child protection but by management of school/diocese/government liability 
(several high-profile court cases involving CSA of students by teachers)
– impetus from 2003 Report Of The Board Of Inquiry Into Past Handling Of Complaints Of 
Sexual Abuse In The Anglican Church Diocese Of Brisbane, and by a Govt Ministerial 
Taskforce formed to act on its recommendations 
Resulting anomalies in Qld: 
– express disclosure to a teacher by a 5 year old of extremely serious 
persistent CSA does not attract a legal obligation to report it; whereas
– a teacher having a ‘reasonable suspicion’ of one incident of ‘less 
serious’ sexual abuse by a 20 year old teacher with a 17 year old 
student would be legally compelled to report it.
However, in Queensland there are broader policy-based 
obligations imposed on govt school teachers to report all 
forms of CAN, including CSA (HS-17 Student Protection 
policy).
– To be accredited, nongovt schools are also required 
to have a process for reporting by teachers to the 
principal of harm that has been caused to the student. 
(But, the principal is not compelled to pass these 
reports on unless he/she also reasonably suspects 
that harm has been caused).
Model 3: Western Australia
– no legislative duty to report any form of CAN including CSA
– But there are policy-based obligations to report
Reciprocal Child Protection Procedures policy (issued by the Department for 
Community Development) requires staff in govt schools report cases of child 
maltreatment to either DCD (if actions of parents/carers) or WA police (if 
actions of others)
For nongovernment schools: 
– to receive registration, must satisfy Minister that the school will provide 
satisfactory care for the children attending the school
– Dept of Education Services policy (Office of nongovt education) requires every 
registered independent school to have a child protection policy, which should 
include procedures for reporting CAN to external agencies
– NB also: since 1 March 2006, there is a new offence of ‘failing to protect 
a child from harm’ (Children and Community Services Act 2004 (WA) s 
101 – offence committed if a person having the care and control of a 
child commits an act or omission knowing that it may result in the child 
suffering harm (‘significant detriment’) by any form of CAN – maximum 
penalty 10 years imprisonment.
Debatable whether this could make a teacher liable for failing to report a 
reasonable suspicion of CSA
3. Gaps in the research
Important things that we do not know: 
1. Which of the legal models ‘works well’? 
– What does ‘works well’ mean?
Achieving child protection; accurate reports enabling early intervention 
Do the broader and narrower laws result in different reporting practice, and different 
patterns of ‘underreporting’ and ‘overreporting’?
Problem of ‘underreporting’ – failure to report deserving cases (eg Qld, WA?)
Of reports made by teachers, are most reports accurate?
Problem of ‘overreporting’ – reporting ‘undeserving’ cases (eg NSW?)
– Lamond (1989) found after introduction of the reporting law in NSW, reports by 
teachers of CSA almost trebled (98 to 273) yet the substantiation rate remained 
stable (around 60%) despite delivery of training. Thus, there was a threefold 
number of ‘accurate’ reports, and a threefold number of ‘inaccurate’ reports.
Is the content of the law sound? If child protection is (or should be) the aim, do any/all of 
these laws/policies ‘go too far’? Do any/all ‘not go far enough’? Why? 
2. Pure legal compliance: do teachers actually comply with the legal obligation? 
– Do teachers actually make a report once a reasonable suspicion is developed?
– Are reports not being made where they should be, to an unreasonable extent?
– Are reports being made when they should not be, to an unreasonable extent?
3. Teacher characteristics and training
– Do teachers know the true extent of their statutory obligation? (Walsh 2005: (Qld; n = 254) –
86.5% teachers overstated their legal duty)
– Are teachers confident in detecting CSA? (Walsh 2005: av 3rd point (unsure) on 5 point 
scale)
– Are teachers receiving adequate training and preparation to enable compliance with the 
law/policy? (Hawkins & McCallum 2001: (SA; n = 145) - lack of training affects knowledge, 
confidence, appropriate response to disclosure, attitude re role in child protection)
4. Some research currently being conducted
Prof Des Butler, Prof Ann Farrell, Dr Ben Mathews and Dr Kerryann Walsh: 
Teachers Reporting Child Sexual Abuse: Towards Evidence-based Reform 
of Law, Policy and Practice
– Project funded by Australian Research Council 2006-08 ($250 000)
– Study of law and teacher reporting practice in New South Wales, Queensland 
and Western Australia:
What practical and legal outcomes appear to be produced by the 
different laws, and which of these outcomes are most desirable? The 
research aims to indicate which aspects of each legal and policy framework 
are theoretically and legally sound, workable in practice, and produce 
desirable outcomes. The research also aims to gather evidence concerning 
teachers’ knowledge of the legal/policy duty, knowledge of CSA, reporting
practice, and future training requirements. 
– The project includes quantitative surveys of teachers in each jurisdiction, 
regarding:
Knowledge of legal obligation
Confidence detecting CSA
Training 
Reporting practice
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